In  this   case,   the Commission itself  referred  Judge Kennedy's
allegations  tc  the Department of Justice  for   further  proceedings.
The Department of Justice conducted a limited  inquiry  and ultimately
concluded  that   further  criminal  investigation was  not  warranted.

While the judge did not specifically name all of  the individuals
accused   in his decision,   the  fact  remains that in a rural,   coal-mining
region,   the identity of  the individuals   concerned  could   readily be
determined.     In this regard,   the Secretary has asked  the Commission to
take official notice of  two  front-page newspaper articles  that appeared
in  the local  press as a  direct  result  of Judge Kennedy's  written decision.
We do  so,   and further note that  the reports   contain inaccurate statements
misconstruing  the  statutory roles  of  the  Commission and  its administrative
law judges  and  the limited scope of   the  record developed before Judge
Kennedy in  this  proceeding.     These press  reports  highlight  the Inexcusable
damage  that can be done  to personal and professional  reputations when
criminal  accusations are disseminated  in  public decisions.    What makes
such abuse  especially egregious   in this   instance  is   the  fact that  Judge
Kennedy's charges  and  criticism   lack  support  in  the  record  before  him.

IV.
Conclusion

The  foregoing is not to say  that  Commission judges do not possess
considerable  latitude  to comment officially on relevant  matters  in the
public  record when the evidence before  them  and  the circumstances warrant
appropriate  comment.     The record   in this   case  discloses   that  the cited
violations were serious  indeed.     Pontikifs Mine Number Two is classified
as a gassy mine,   and the cited violative  conditions  were  cause for grave
concern.     The  Secretary  initially proposed penalties   totalling $2,294,
which he was prepared   to compromise  to $1,900.     In  our  view,   either
figure is  inadequate under the circumstances,   and  the judge rightfully
rejected   them under  section 110(k).     We  find   that   the  $7,500 penalty
settlement approved by the judge   is  supported  by   the  record and is
consistent with  the  statutory penalty criteria.     Had   the  judge contented
himself with assessing an appropriate penalty  and had  he  limited his
comments  in doing so  to  the record developed  before him,  his duties
under the Mine Act would have been discharged  properly.
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